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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 38-1003, Arizona Revised Statutes, is amended to
read:

38-1003. Powers and duties of council

The council, pursuant to recognized merit system principles of public
employment, shall from time to time:

1. Classify or reclassify all positions occupied by Taw enforcement
officers within the branch of government employing the officer and recommend
schedules of salary and other compensation payable for the officer
classification.

2. Fix and refix standards and qualifications of all positions so
classified.

3. Provide a plan for fair and impartial selection, appointment,
retention and separation or removal from service by resignation or dismissal
of all classified law enforcement officers. The—provisions—ef Paragraph 4
shat+—appty OF THIS SECTION APPLIES to appointments.

4. Provide a plan for promotion of law enforcement officers which
shal+—give THAT GIVES appropriate consideration to qualifications, record of
performance, seniority and conduct within the field of Taw enforcement.
Vacancies within a department shall be filled whenever possible by promotion
within a department and shall be on the basis of competitive examination. If
a vacancy occurs within a department the council, upon request, shall certify
to the head of the department the names of five officers in the order of
their relative excellence in the competitive examination from which certified
list the appointment or promotion may be made.

5. Adopt rules necessary for the orderly administration of +£he
provisions—of this article.

6. Hear and review appeals from any order of the department head in
connection with suspension, demotion or dismissal of a classified law
enforcement officer ONLY IN A CASE WHERE THE APPEAL IS THAT THE ORDER WAS
ARBITRARY OR MADE WITHOUT REASONABLE CAUSE. THE COUNCIL SHALL DISMISS ALL
OTHER APPEALS THAT ARE NOT BASED ON THE REASONS PRESCRIBED BY THIS PARAGRAPH.
If the order of the department head was for a suspension greater than sixteen
hours, demotion or dismissal and the council DETERMINES THAT THE ORDER WAS
ARBITRARY OR MADE WITHOUT REASONABLE CAUSE AND exonerates the officer, the
council may award, in whole or in part, the reasonable costs and attorney
fees that the employee incurred in connection with the appeal. The award of
attorney fees by the council shall not exceed ten thousand dollars. An award
of attorney fees does not apply if either of the following applies:

(a) The order of the department head was not for disciplinary purposes
but was for administrative purposes such as a reduction in force.

(b) The disciplinary action related to off-duty activities unrelated
to the required duties of the law enforcement officer. The council's
determination shall be final except on appeal as provided in section
38-1004. If the department head appeals the decision of the council, the
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council's award of any costs or attorney fees to an officer shall be stayed
pending the conclusion of the appeal. If the department head's decision is
upheld on appeal, the award of costs or attorney fees in favor of the officer
shall be reversed.

Sec. 2. Section 38-1004, Arizona Revised Statutes, is amended to read:

38-1004. Appeals; hearings

A. A classified law enforcement officer who is suspended, demoted or
dismissed by the department head, after a hearing and review before the merit
system council, may have the determination of the council reviewed upon writ
of certiorari 1in the superior court of the county in which the Taw
enforcement officer resides. If the determination of the council s
overruled by the court, the law enforcement officer shall be reinstated in
the officer's position and the officer shall be reimbursed for any
compensation withheld pending determination by the council and court.

B. If the order of the department head was for a suspension greater
than sixteen hours, demotion or dismissal and the court exonerates the
officer, the court may award, in whole or in part, the reasonable costs and
attorney fees that the officer incurred in the court proceedings. The award
of attorney fees by the court shall not exceed fifteen thousand dollars. An
award of attorney fees does not apply if either of the following applies:

1. The order of the department head was not for disciplinary purposes
but was for administrative purposes such as a reduction in force.

2. The disciplinary action related to off-duty activities unrelated to
the required duties of the law enforcement officer. If the department head
appeals the decision of the court, the court's award of any costs or attorney
fees to an officer shall be stayed pending the conclusion of the appeal. If
the department head's decision is upheld on appeal, the award of costs or
attorney fees in favor of the officer shall be reversed.

C. If a Taw enforcement officer of a county, city or town described in
section 38-1007 appeals from a decision of a department head in connection
with the Taw enforcement officer's suspension greater than sixteen hours,
demotion or dismissal and the county, city or town maintains a merit system
or civil service plan for its employees, and the merit system or civil
service plan appeals board DETERMINES THAT THE ORDER WAS ARBITRARY OR MADE
WITHOUT REASONABLE CAUSE AND exonerates the officer, the merit system or
civil service plan appeals board may award, in whole or 1in part, the
reasonable costs and attorney fees that the Taw enforcement officer incurred
in connection with the appeal. The amount of the award by the merit system
or civil service plan appeals board shall not exceed ten thousand dollars.
If the department head appeals the decision of the merit system or civil
service appeals board, the award of attorney fees shall be stayed pending the
conclusion of the appeal. If the officer appeals to court the decision of
the merit system or civil service plan appeals board, or of the city or town
council or board of supervisors if the city, town or county has no such
board, and the court exonerates the officer, the court may award, in whole or
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in part, the reasonable costs and attorney fees that the law enforcement
officer incurred in connection with the appeal. The award of attorney fees
by the governing body or court shall not exceed fifteen thousand dollars. An
award of attorney fees under this subsection does not apply if either of the
following applies:

1. The order of the department head was not for disciplinary purposes
but was for administrative purposes such as a reduction in force.

2. The disciplinary action related to off-duty activities unrelated to
the required duties of the law enforcement officer. If the department head
appeals the decision of the court, the court's award of any costs or attorney
fees to an officer shall be stayed pending the conclusion of the appeal. If
the department head's decision 1is upheld on appeal, the award of costs or
attorney fees in favor of the officer shall be reversed.

D. THE APPLICABLE ORGANIZATION OF ANY COUNTY, CITY OR TOWN DESCRIBED
IN SECTION 38-1007 THAT HEARS AND REVIEWS APPEALS FROM ANY ORDER OF A
DEPARTMENT HEAD IN CONNECTION WITH THE SUSPENSION, DEMOTION OR DISMISSAL OF A
CLASSIFIED LAW ENFORCEMENT OFFICER SHALL HEAR AND REVIEW AN APPEAL ONLY IN A
CASE WHERE THE APPEAL IS THAT THE ORDER WAS ARBITRARY OR MADE WITHOUT
REASONABLE CAUSE. THE APPLICABLE ORGANIZATION SHALL DISMISS ALL OTHER
APPEALS THAT ARE NOT BASED ON THE REASONS PRESCRIBED BY THIS SUBSECTION.

B~ E. A department head shatt—have—the—+right—te MAY have all council
policies and decisions reviewed upon writ of certiorari in the superior court
of the county in which the Taw enforcement officer resides and legal counsel
for the department head shall be provided by the county or city attorney in
whose jurisdiction the department lies.

Sec. 3. Section 38-1007, Arizona Revised Statutes, is amended to read:

38-1007. Exemptions
Except as provided by section 38-1004, subseetien SUBSECTIONS C AND D,

the—provisiens—of this article shatt DOES not apply to:

1. A county having a population, according to the lTast federal census,
of less than two hundred fifty thousand inhabitants, unless the board of
supervisors of such county passes a resolution adopting the provisions of
this article.

2. A city or town with a population of less than fifteen thousand
inhabitants according to the Tast federal census, or with a full-time police
department of less than fifteen men, unless the city council of such city or
town passes an ordinance adopting the provisions of this article.

3. A city or town in which there is maintained a merit system or civil
service plan for its employees.




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
    /Arial-Black
    /Arial-BlackItalic
    /Arial-BoldItalicMT
    /Arial-BoldMT
    /Arial-ItalicMT
    /ArialMT
    /ArialNarrow
    /ArialNarrow-Bold
    /ArialNarrow-BoldItalic
    /ArialNarrow-Italic
    /ArialUnicodeMS
    /CenturyGothic
    /CenturyGothic-Bold
    /CenturyGothic-BoldItalic
    /CenturyGothic-Italic
    /CourierNewPS-BoldItalicMT
    /CourierNewPS-BoldMT
    /CourierNewPS-ItalicMT
    /CourierNewPSMT
    /Georgia
    /Georgia-Bold
    /Georgia-BoldItalic
    /Georgia-Italic
    /Impact
    /LucidaConsole
    /Tahoma
    /Tahoma-Bold
    /TimesNewRomanMT-ExtraBold
    /TimesNewRomanPS-BoldItalicMT
    /TimesNewRomanPS-BoldMT
    /TimesNewRomanPS-ItalicMT
    /TimesNewRomanPSMT
    /Trebuchet-BoldItalic
    /TrebuchetMS
    /TrebuchetMS-Bold
    /TrebuchetMS-Italic
    /Verdana
    /Verdana-Bold
    /Verdana-BoldItalic
    /Verdana-Italic
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 15
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f300130d330b830cd30b9658766f8306e8868793a304a3088307353705237306b90693057305f00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /FRA <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


